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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM 
THE MAILING DATE OF THIS COMMUNICATION ~ MONTH < S > FR0M 

earned patent tern, adjustment. See 37 CFRl 704(b) 9 communication, even if timely filed, may reduce iny 

Status 

1 )S Responsive to communication(s) filed on 18 July 2003 
2a)Q This action is FINAL. 2b)tEl This action is non-final 

4) ^ Claim(s) UI5 is/are pending in the application. 
4a) Of the above claim(s) 7,10 and 15 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E] Claim(s) 1-6.8.9 and 11-14 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) ISl The specification is objected to by the Examiner. 
10)13 The drawings filed on 05 June 2002 is/are: a) D accepted or b)E objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 
1 1 )□ The proposed drawing correction filed on ___ is: a)Q approved b)D disapproved by the Examiner. 
If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f) 

a)D All b)D Some* c)Q None of: 

1 •□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stan* 

application from the International Bureau (PCT Rule 1 7 2(a)) 9 
See the attached detailed Office action for a list of the certified copies not received 
14® Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application) 

nil-US nS ' a ! i0n ° f forei9n ,an9UaQe P rovisional application has been received 
15)U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 

Attachment(s) "" ' :> 

Notice of References Cited (PTO-892) |— i 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) H 5 H ^Z^ 0 ^ ^ ^ " 

3) g information Disclosure Statement(s) (PTO-1 449) Paper No(s) 6) □ r^er 
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DETAILED ACTION 

Election/Restrictions 
1. Applicant's election with traverse of Species A in Paper No. 17 is acknowledged. 
The traversal is on the ground(s) of undue burden. This is not found persuasive 
because the election is based on distinct species claimed. In further reviewing of the 
claims, it is found that claims 10 and 15 are pertaining to Species B, see page 9, lines 
21 -end for claim 10; page 13, lines 5-9 for claim 15. Hence, claims 7, 10 and 15 have 
been withdrawn from consideration for pertaining to non-elected species. 
The requirement is still deemed proper and is therefore made FINAL. 

Drawings 

2. The drawings are objected to because figure 3 shows only one limit switch 30 
while figure 4 shows 2 limit switches. A proposed drawing correction or corrected 
drawings are required in reply to the Office action to avoid abandonment of the 
application. The objection to the drawings will not be held in abeyance. 


Specification 

3. The disclosure is objected to because of the following informalities: page 1 0, line 
13, "5" should be -65-. 

Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

5. Claims 8 and 9 rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

• Claim 8 recites the limitation "the movement mechanism" in line 1 . There is 
insufficient antecedent basis for this limitation in the claim. 

• Claim 9 recites "slots defined in the first plate." Figures 3 and 4 illustrate only 
one slot in the second plate and two limit switches, respectively. Claim 9 is being 
treated as --slot defined in the second plate-. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

granted on an appHc^S^ ?> a patent 

«K 

only if the intemafion^ in the United States 

of such treaty in the English language a " d W3S publ,shed un °"er Article 21(2) 

7. Claims 1,4 and 1 1-14 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Bortolon (USP 6,364,047). 
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Re: claim 1, Bortolon shows an adjustable pedal assembly, as in the present 
invention, comprising a stationary plate 20, a sliding mounting plate 18 that is movable 
relative to the stationary p.ate wherein the sliding mounting plate receives at least one 
pedal 12, and a drive mechanism 23, 21 , 28 for displacing the sliding mounting p.ate 
relative to the stationary mounting plate. 

Re: claims 4 and 1 1 , figure 3 shows the screw drive 21 and motor 23. 
Re: claims 1 1-14, figure 3 shows a shield (box) next to number 28, said shield is 
stationary relative to the sliding plate and is displaced with said plate. 
8. Claims 3, 6 and 8 are rejected under 35 U.S.C. 1 02(e) as being anticipated by 
Bortolon (USP 6,364,047). 

Re: claim 3, Bortolon shows an pedal assembly, as in the present invention, 
comprising a first plate 20 mounted horizontally relative to floor 40, a second p.ate 18 
that is movable relative to the first plate wherein the second plate receives a brake 
pedal 12 and a foot operated throttle control pedal 14, and means 23, 21 , 28 for 
displacing the second plate relative to the first plate. 

Re: claim 6, figure 2 and column 2, lines 3-12, show the foot operated throttle 
control pedal 14, 15 to be electronic foot operated throttle control pedal. 

Re: claim 8, figure 3 shows drive screw 21 and motor 23. 
9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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1 0. Claim 2 is rejected under 35 U.S.C. 1 02(b) as being anticipated by Liston (USP 
4,499,963). 

Liston shows a pedal assembly, as in the present invention, comprising a first 
plate 30, a second plate 28 that is movable relative to the first plate wherein the second 
plate receives a foot operated brake pedal 26, and a movement mechanism 40, 50, 56 
for adjusting the position of the second plate relative to the first plate. 

Claim Rejections - 35 USC § 103 

11. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the pnor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 5 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Liston (USP 4,499,963) in view of Asano et al. (USP 5,086,663). 

Liston's pedal assembly, as rejected in claim 2 above, lacks an electronic control 
mechanism wherein the limits of adjustment are controlled by at least two limit switches. 
Asano teach the concept of limiting the adjustment of a foot pedal by an electronic 
control mechanism using at least two limit switches in column 4, lines 60-65. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to have modified Liston's pedal assembly with an adjustment limiting capability as 
taught by Asano using at least two limit switches to ensure that the pedal assembly is 
properly operated within the desirable adjusting range. 
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Re: claim 9, Asano does not specify that the limit switches be located within the 
slot 16a. The slot 16a defines the adjustment range of pedal 18. One of ordinary skill ii 
the art would understand from the passage, "a limit switch may be provided on both 
sides of the holder to detect the above described lateral movement of the pedal arm 18 
to restrict the magnitude of movement thereof.", that the limit switches need to be at 
both ends of the adjustment range of pedal 18, or the slot 1 6a, in order to restrict the 
magnitude of movement of pedal 1 8. Listen's pedal assembly, as modified by Asano, 
would have a limit switch at both ends of the slot 38 defined in the second plate 28. 


1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lan Nguyen whose telephone number is 703-308-8347. 
The examiner can normally be reached on M-F, 8 to 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Lavinder can be reached on 703-308-3421 . The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone r^mJbU is 703-306- 


Conclusion 


XLN 

September 4, 2003 


4177. 




